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THE DEFENCE, PRESS AND BROADCASTING ADVISORY COMMITTEE

MINUTES OF A MEETING HELD IN THE MINISTRY OF DEFENCE

AT 6PM ON WEDNESDAY 26 APRIL 2006

The following were present:


Mr B Jeffrey, Chairman
Mr R Hutchinson, Vice-Chairman


Mr I Andrews


Mr S Bucks


Mr D Richmond


Mr J Battle


Sir R Mottram


Mr J Grun







Mr J MacManus







Mr H Carnegy

Mr C Jones







Mr D Jordan







Mr S Irwin


Air Vice-Marshal A Vallance
-  Secretary


Air Commodore D Adams

-  Deputy Secretary

1.
Apologies: Sir D Normington, Mr J Bishop, Mr R Esser and Mr E Curran.

2.
The Chairman welcomed Sir Richard Mottram (his successor at the Cabinet Office), Mr H Carnegy (Managing Editor of the Financial Times and representative of the Newspaper Publishers’ Association), Mr J MacManus (Executive Director of News International Newspapers and representative of the Newspaper Publishers’ Association) and Mr D Jordan (Controller Editorial Policy for the BBC and the BBC’s representative) to their first meeting.

Agenda Item 1 – Minutes of the Meeting held on 11 November 2005
3.
There were no amendments to the minutes of the previous meeting which were approved by the Committee as an accurate record. 

Agenda Item 2 – Matters Arising from Previous Meeting

4.
Para 4: DPBAC Annual Reception.  Arrangements were in hand for the 2006 DPBAC Annual Reception, planned to be held in Admiralty House on 23 November.  As agreed by the Committee, and in addition to previous invitees, media staff from other Government Departments involved with defence and security would also be invited to attend.  

5.
Para 6b: DPBAC Media Support Arrangements for Future Civil National Security Emergencies.  Existing links with the Home Office and the Cabinet Office had been reinforced.  The latter had agreed in principle, and subject to no objections being raised by existing members of the Media Emergency Forum, that the Secretary and his deputy should be invited to participate in the MEF when appropriate.  The Secretary had explored whether a link should be established with Association of Chief Police Officers, but had concluded one through the Metropolitan Police’s Press Office to the head of its anti-terrorist branch (who was also the national anti-terrorist coordinator) offered more direct operational access in a crisis.  This had been established and would permit him to seek advice from those with the best operational knowledge of a security emergency in London and, through them, to one in any other part of the Country.  These arrangements, when taken together with the existing strong links to the SIS, the Security Service and GCHQ should allow the Secretary to respond swiftly to enquiries from the media in all foreseeable types of UK security emergencies. 

6.
Para 6d: DA Notice Briefings for the Armed Forces.  The Operational and Training Commands of all three Armed Forces had been approached, and briefings on the DA Notice system had been scheduled with the staffs at HQ RAF P&T Command, the Army’s Land Command and HQ Adjutant General and the principal Navy staffs; the PJHQ staff had already been briefed. 2nd PUS MOD was arranging for a briefing on the DA Notice system to be included in the Joint Services Command and Staff College syllabus.  When this first tranche of briefings had been completed, the scope for briefing individual training courses would be explored with the relevant service authorities 
7.
Inclusion of DA Notice principles into FOIA casework.  Progress to include DA Notice principles into FOIA casework had been very slow, mainly because of the challenges faced by the Information Commissioner and his staff in dealing with the great volume of the complaints received.  At present the Information Commissioner’s staff was fully occupied in this work. The Secretary’s dialogue with the Deputy Information Commissioner would continue, but significant early developments were not expected before the Information Commissioner’s staff had finished reviewing the Act’s first year of operation and dealing with the resulting casework.  
8.
Para 10: Special Forces Public Information Policy Update. This issue was to be covered under Agenda Item 4.
Agenda Item 3 – Secretary’s Report

9.
Day-to-Day Business.  The Secretary reported that frequency of day-to-day business had steadied somewhat from the increased in pace following the July 2005 London bombings. From an average of about 6-8 enquiries per week during the previous period, it had fallen to 3-4 per week during the preceding 6 months.  Media interest had been focussed predominantly on five areas of defence and security:  Special Forces (SF), UK military and security operations in Iraq, the reporting of disciplinary issues within the Armed Forces, the increased Armed Forces involvement in Afghanistan and publication of the identities of alleged SIS/MI6 officers.

a. SF. Media interest in SF had continued at a fairly high level and been enlivened by the SAS participation in the rescue of Norman Kember.  Specific advice had been sought on a range of SF issues.  The advice offered had been followed, and no issues of special concern to the DPBAC arose.
b. UK Operations in Iraq.  The dangers posed by roadside bomb ambushes of UK forces in Iraq had continued to attract periodic media interest.  During the preceding 6 months it was focused mainly on the UK defensive measures.  The publication of the redacted version of the Board of Inquiry into the shooting down of Hercules XV179 over Iraq drew little media attention, although critical and sometimes detailed comment on Hercules defensive aids had continued. The advice offered had also been followed, and there were no issues of special concern to the DPBAC.
c. Armed Forces Disciplinary Aspects.  Reports on Armed Forces’ disciplinary aspects had continued to attract media attention.   These included events in Iraq, Courts Martial (impending and in process), and the outcome of the Deepcut Inquiry.  While the potential downstream implications of these events, and of other essentially disciplinary issues, were fully appreciated, it was clear that reporting of these issues fell outside the limits set for the DA Notice code.  The Secretary’s forthcoming briefing visits to Navy, Army and Air Force staffs would provide an opportunity to explain this and hopefully correct misconceptions that exist within the armed forces about the system. 

d. Afghanistan.  The last six months had witnessed increased media interest in the UK’s build up of forces in Afghanistan. Reporting to date had involved DA Notice consultation and followed the DPBAC guidelines.

e. Reporting of Alleged SIS Identities.  On 26 December 2005, a Greek newspaper had published the name and photograph of what was claimed to be the SIS Head of Station in Athens.  This was followed early in the New Year by the breaking of the so-called ‘Moscow Rock’ story: the naming of 4 alleged SIS officers and the broadcasting of their photographs. Individual advice had been given to a number of journalists on the first of these issues, and Editors had been reminded in writing of the potential dangers involved if the stories were repeated in full detail by the UK media. Most, but not all, editors had followed this advice. This had triggered a re-examination and elaboration of the rationale behind DA Notice No5 and an unprecedented letter by ‘C’ to the Chairman and Vice-Chairman of the DPBAC setting out his concerns.  The Vice-Chairman had in turn written to all editors asking for restraint and continued observance of the guidance given in DA Notice No 5. When the ‘Moscow Rock’ story broke most of the UK media followed the earlier advice. However, two UK newspapers and one TV channel had chosen not to. The outcome was a situation of uncertainty, one in which the journalists and editors who followed the code, felt disadvantaged by those who did not. The elaboration of the supporting rationale for DA Notice No 5 produced by the January review would strengthen understanding of the guidance given in the code. However, the issue of whether to publish or broadcast details about alleged SIS and Security Service officers and activities disclosed by foreign news agencies would continue to pose a conundrum for the British media and a challenge to the DA Notice system.  

f. The DA Notice System and Internet.  The above incidents had highlighted once again the challenges to the UK-only DA Notice system presented by the international nature of the modern media and, in particular those, of the internet. The Secretary had explored with the Secretary General of the UK Internet Service Providers Association (ISPA) whether there was any scope for developing the (tacit) understanding that had existed for some time between the Association and the DPBAC. At the heart of this was deciding which was the competent authority to initiate ‘Notice and Take Down’ (NATD) action with an ISP once a breach of the code had occurred.  The existing arrangement between the ISPA and the DPBAC mirrored (in an entirely voluntary form) the mandatory actions anticipated under pending e-commerce legislation.  Sustaining ISP oversight of the vast number of websites and web-logs (‘blogs’) would be extremely difficult. Even when alerted that a particular website was publishing information which was in conflict with DA Notice advice, an ISP concerned would be justified in declining to take NATD action.  As a result, it was difficult to see how the ISPA or individual ISPs could be brought any further into the DA Notice system.  At best, the UK ISPA itself could be only a conduit to individual ISPs for such advisory NATD action, and the real responsibility would have to continue to lie with the individual ISPs.  They in turn would continue to rely on being prompted, primarily by or through the DPBAC Secretary.

g. Books.  A  book on SBS operations - ‘Bloody Heroes’ - by Damien Lewis was shortly to be published by Random House with a few minor amendments, accepted without difficulty by the publishers.  The book ‘Highway to Hell’ by ‘John Geddes’ had also been published by the Random House group in March.  Other books requiring DA Notice advice were in the pipeline.

h. Promoting Understanding of the DA Notice System.  The rebuilt DPBAC website (www.dnotice.org.uk) – which was now maintained by the DPBAC Secretariat - remained the keystone in the DA Notice system publicity.  A hard-copy aide memoir had also been produced and distributed to all British authors, journalists and editors known to be working in the defence and security fields, as well as all UK schools of journalism. Copies had been sent to the principal armed forces’ Commands with the offer of further copies for distribution to the appropriate training schools etc.  A growing programme of lectures and seminars was in progress. The Secretary had written to a number of newspapers and periodicals to correct errors published by them about the scope and nature of the DA Notice system.  Nevertheless, misperceptions about the system continued to exist, and further efforts would be needed to correct them.

i. Parliamentary Questions.  During the period the Secretary had drafted ministerial responses to two PQs and two letters from MPs seeking information on aspects of the DA Notice system.  

10.
Committee Discussion of the Report.  The Committee accepted that it was impractical at this stage to bring the UK ISPA further into the DA Notice System. They endorsed the actions being taken to promote understanding of the System. They noted that the ‘Moscow Rock’ incident had raised important questions as to the contemporary understanding of what could be considered as being ‘widely available in the public domain’. This was a key question but one that was becoming increasingly ill-defined.  The great and growing capacity of the internet, the development of ever-more effective search engines and the burgeoning of different forms of communication technology challenged accepted understandings and definitions. Judgements on what constituted ‘the public domain’ were becoming increasingly subjective and ill-defined.  These trends would continue to grow with forthcoming technological developments, and the DA notice system would need to take this into account if it was to remain credible.  The Chairman tasked the Secretary to conduct a study on how recent and impending developments might affect DA Notice understanding of ‘the public domain’ and make appropriate recommendations.  The Committee would wish to re-address this at their next meeting.

ACTION: SECRETARY    

Agenda Item 4 – Discussion on Special Forces Public Information Policy (PIP)
11.
Item 4 began with a briefing by Mr S Keayes, Chief Press Officer (CPO) 1 of the MOD. He reported that, overall, the Special Forces (SF) ‘news handling’ disclosure policy was working with increasing success.  Almost all national defence correspondents now accepted that the areas defined in the DA Notices needed to be protected and that no comment could be made on operational matters. The two MOD CPOs were on call 24 hours each day to provide guidance to the media on wider SF matters. The measures taken to improve understanding of the policy within MOD had included making SF PIP a standard part of the Press Office internal briefing programme and the formal induction for new arrivals in the Press Office; the CPO had written to all communicators reminding them of the policy and an explanation of the policy had been included in the guidance notes. Externally, the press notice announcing the formation of the SF Support Group had been used to restate the policy; which had triggered a series of calls from regional newspapers magazine and other customers who dealt rarely with the Press Office. MOD had provided information on the role and cap badge of the new SF Regiment, illustrating the MOD’s greater willingness to explain SF business on topics which were not operationally sensitive. During the last year, guidance had been offered to the media on a wide range of SF issues, including recruitment and retention, operational honours and awards and the Norman Kember release.  The handling of the publicity surrounding the views of Ben Griffin (an ex-SAS soldier) about Iraq showed how the views of former SF personnel could be used by the media, providing they did not damage national security by revealing details about the Special Forces, and did not conflict with legal and contractual obligations.  Although by no means perfect, the relationship between MOD and the media on SF PIP had continued to improve in effectiveness and understanding during the preceding year. There was every indication that this process would continue. 

12.
In the subsequent Committee discussion, the Vice-Chairman said that while they were glad to learn of the progress that had been made, the media side still had issues on this subject. They were concerned to know how these could best be taken forward. For the time being, the media side were content to monitor progress. The stories emerging during the forthcoming months would be a further test as to how well the implementation of the policy was working and allow judgements to mature. The media side would wish to return to this subject in future meetings and would be grateful for a further briefing from the MOD Press Office next year. The Chairman welcomed this.









ACTION: SECRETARY 

Agenda Item 5 – Any Other Business

13.
The Chairman told the meeting that Mr I Martin, the SDNS representative, had left the Committee earlier that month to take up new jobs in London.  The SDNS would announce his successor on the committee after their next meeting planned for June.  

14.
The Vice-Chairman raised the media side’s concerns over the potential impact of the Terrorism Act of 2006 on the DA Notice system. The standing DA Notices referred frequently to counter-terrorism measures, but provided no guidance on media reporting with terrorist organisations and terrorists. Activities which, thus far, had been considered as normal journalistic research now might be prohibited under the Act. The Vice-Chairman stated that the Committee needed to be aware of the implications of this and be advised whether any of the standing DA Notices needed amendment. This was agreed. The Chairman directed the Secretary to examine this issue in conjunction with the Home Office and MOD, take heed of legal advice and report back to the Committee with recommendations. The Committee would wish to re-address this issue at its next meeting.









ACTION: SECRETARY
Next Meeting

15.
The Chairman tasked the Secretary to make arrangements for the next meeting which was planned for 15 November 2006.

15 May 2006
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